ORDINANCE NUMBER 2005-046-ADM

AN ORDINANCE TO PROHIBIT SMOKING IN PUBLIC PLACES AND
PROVIDING PENALTIES FOR THE VIOLATION THEREOF

WHEREAS, Environmenai Tobacco Smoke is a leading public health problem in the City
of Trussville, Alabama and throughout the Unined Soates; and

: WHEMdumﬁuwmﬂimpodmanWumnmmmof
secand hand smoke, which affects thepubllc health, indoor cvironmant, and the enjoyment of

public places; and

WHEREAS, there exists conclusive evidence that Environmental Tobacco Smoke causes
cancer, eardiovascular disease, respiratory disease, negative birth ouscotmas, allergies and lexitatlons
10 the eyes, ears, No3e, and throat of both smokars and nonsmokers; and

WHEREAS, Environmental TobnccnSmke,whichincludesbodlexhlledmdsidem
smoke &ombmningcimemmm«arm Mumdsofmﬁmunh)mand

WHEREAS, the harmful effacts of Environmentsl Toboeco Smoke are not confined o
mwkmbmalsomcnmbnmdillnwwmnymmmotﬂ:m

WHEREAS, Food and Beverage establishments have been shown to be locatlons of
sip\iﬁcmtcxppmn:taEnvirowmlTohnecoSnmhebyduciﬁzmoﬁheChromevﬂh;uﬂ

wnmas.mmmncuulmmmwmmwmname World
Health Organizations' lntemational Agency for Research on Cancer idoutify Environmental Tobacco
Smoke 83 2 human Class A carcinogen and stats thas there is no safe level of exposure; and

WHEREAS, the United States Surgeon General, the American Cancer Soclety, The
American Lung Association, end the Alsbama Department of Public Health have concluded thar
involuntary smoking is a cause of disease, incfuding lung cancer, in nonsmokers,

NOW, THEREFORE, BE [T ORDAINED BY THE CITY COUNCILOF THECITY OF
TRUSSVILLE, ALABAMA., that the Council recognizes the dangers of expasure to second hand
and side stream tobacco smoke and establishes this regulation 1o proteet and {mprove the public

health and welfare,
SECTION 1, DEFINITIONS.

Ag used in this chapter the following woeds and terma shofl have the meanings respectively
gauribed.



Bar means an catablishrent that is devoted primarily W the szrving of alcoholic beverages
for consumption by gussts of the premises and whare food sales represent fifty {50) percent of less
of the bar’s grass annual receipts. This Jefinition includes. but is not [imired to tavems, nightclubs,

cockiail lounges and cabarets.

Common Ares means b hallway, comidor, lobby, aisle, Woiss fountain arce, sesroon.
sairwell, interior and/or exerior genesal public entrywiy of axit. refreshment area. o0 TEHroom.

Employee means any person who is employed by an employer fot compensation or profit.

Empioyer means any person, partnarship, COMOTALion, sasoclation or other entity, that
uuploysom(llormore persons.

Public orpublie phushdlmnnmemludmdmlswdhhlew and customarity used °
byﬂwgcnmlpuuicorﬂmhnpuuicmeeﬁnauuonmumuﬁnorwbﬁcpﬂv.-rhumand
includes nmndesetihedinnednnl. '

m-wmmmwhuauﬁmmimwﬁshmmtuu}imdmooﬁum

cafeterias,
inwhich food is prepared on the premises for serving slsewhere. Theternt dresuusrantd shall include
o bar ares Within the restarant-

Smoking or smoke shall include the carrying, holding, ot ion of lighted smaking
materials inmyinm\.‘mcludlnsbm not limited to, lhepouesim!oflighmdcigsm cigars, pipes,
or othet tobseca

Workplaes wwmmundﬂtheml of an employet 10 which employees
mmmmmmofmploymmt.w i hnmﬁmiwdmmkmmyu
mmmm,mnhummsﬂmﬁmu&mﬁﬂ.hwmmum

Any owneroft buildimuﬁuww’sdulymhaﬁmdngmmyduigme gaid building
mbesmoker:eesuchmnnomkimispermimedinmymlmdmofd\eprm!m.

Exceptas provided in Secilons 3 and 4 of this Ordinance, amoking is prohibited in aay of the
foltowing public places within the City of Trussvifle:

()  Anyenclosed arcasof buildingsor facllities that are available to and custamarily used
by the genernl pubtic. including but not limited o ratoll stores. restaurants, banks, office builkdings.
conventian or mesting facilities. hotels. moteis and muitl-family residantial buildings.
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{21 Any vehicke of public transportation. including but not {imited 10 waing. buses.
taxicabs {while rransporting a fare) and limousines;

i3  Elevators;

(41 Common areas located in, but not limited t0. commercial and non~commercial
multi-tenant buildings, aparment buildings or other multi-family residences sharing common areas;

(51 Libmries, schools or other education facifities, museums, auditoriums and art
galleries;
(6)  Any health care facility, health clinit or ambulatary care facility, including but not

limited to laboratories associated with the rendering of health care treatment, hospitals, rest homes,
doctors’ offices and dentists’ offices;

(7)  Any indoor pisce of emerainment or recreation, including but not limised to
gymnesiums, theaters, concert halls, recrestion hatls, bowling alleys, arenss and swicuming pools,
but may have a separate room with & separate ventilation system.

{8)  Areas of municipally owned parks or public use lands whare the geneml pubtic
congregaees, including bus not limited w bleacher xreas, pavilions, concession arcas, playgrounds,
outdoor cooking ereas, gazebos, tennis courts, pools, playing ficlds, and wrack areas. Designated
smoking areas may be established away from the aress where the public congregates.

19)  Vehicks ownad by the City of Trussville.

SECTION 3, EXCEPTIONS,
Section 2 and the restrictions imposed therein shal not apply to:

(1) Arcas which are specifically designated assmoking arens in accordance with Section
4 of this Ordinance;

{2)  Anentire room or hall tharis used for private social functions, provided that the event
ls under the control of the sponsor of the function and not of the proprietor or person in charge of
the establishment or hall excluding city-owned facilities;

()  Bars, but not 1o include restaurant bars unless such astablishment satisfles the
conditions in Section 4 of this Ordinance;

{41 Limousines under private hire by an individual or corporation:



(5) A single-tenant commercial offica building. provided that both the landiord and
t=nant agree to allow smoking;

{6) A private enclosed office(s) rogether with its private reception arca(s) within a
commercial office building housing more than one business and/or organization. provided that:

(s} The landiord of the commercial office bullding specifically permits smoking in
designated rreas of the building. not including common areas, which must remain smoke
free: _
{b) And the officets) together with reception areas are located within an enclosed area of the
commercial office butlding with a separate HVAC sysiem which services only that area or
utifizes an appropriate air flow control, exhaust and/or air filtratian system designed such that
tobacto smoke, chemicals and fumes shall not enter or be returned into the non-smoking
areas. Any such smoking area must be physically separaced in Its entinety by walls thas
exiend from floor to the celling above, and have doors that can be ciosed.

(.‘n Performers upon the stnge; provided that the smoking is part of a theatrical
production;
(8) Atobmospecl&!lynnllslﬁp:

(99 Hotel and motel rooms which are rented to guests and designased a9 smoking rooms
by the management and separsted feom nan-smoking rooms by a solid wall with no inner-connected
doorways, Smoking and non-smoking rooms may be separsted by floors, but every effort should be
made to place smoking floors above non-smoking floor levels,

(10) Privare social cluba and veterans’ organizstions, provided a majority of the board of
direciots approve 1o sllow smoking snd such majority approval is noted in the official minuses of
the club or veterans’ organization and posted in a promiaent interior location;

(11) Parking lots and parking decks.

(12) Private residences, except when used as a licensed childeare, adult care or health care
facdlity.

SECTION 4. DESIGNATION OF SMOKING AREAS,

The owner, letsee or other person in charge of a public place may. but is not mquu'ed,vo
designate one (1) or more areas a5 smoking arens as detailed in this Section 4:

If a smoking ares is dzsignated, each smoking area shall:

1) Be located in an unenclosed area of the premises (out of doors) and located a minimum
of weay-five feet (25'y away from any yeneral public entrance or exit to the huilding: or



12)  Be locarsd within an enclosed area {indoor) with a separate HVAC system which
servicesonly thar area or wtilizes an appropriate air flow control, exhaust and/or sir filtration system
designed such that tobaceo smoke, chemicals and fumes shall not emer or be returned into the
non-smoking ares. Any such smoking area must be physically separated in its eatirety by walls
which extend from floor to the ceiling above, and have doors which can be clased.

(3) [ the case of resteurants, smoking is permitted in an indoor restaurant bar under the
following conditions:
8) The restaurant bar area is physically separated in its entirety by walls which extand from
floor 10 ceiling above, except for the sharing of a common ingress/egress berween the
smoking and non-smoking area;
b) Operates ¢ saparate HVAC system which services only that aren, or
¢) Utllizes an appeopriate alr flow control, exhaust and/or air Altration sysiem designed such
dmwbmomkz,chmkdundﬁmabllmmorbeumdhmﬂemnmkim
area. Smhmﬁs}mmhinopmﬁmdm{ngdlhuuwhmfoodubevemm
served.
d)A:imlmatnimb}andchbomﬁnairmungsymminﬁhemw
area must be wired in serles with the air handling fan conrol of the restaurans dining area.
¢) A inidel aicflow Test and Balancs certificate substantiating compliance shall be provided
1o the City of Trussville, Alabsma on or before Janusty 1, 2006 by any establishment
opersting a resturant bar with an enclosed {indooc) smoking ares. Test and Balance
c«ﬁﬁnﬁomissmduﬁﬂﬂumhe(u)mm&ufﬂwef&cdwdnmfﬂdnommmum
be accepied in fieu of 4 pew certification, provided there have been no changes w the aiy
handling systerm or Interior structure; thereafier, airflow test and balance certificates shall be
required when changes are made 10 the air handling system or interior structure, or ia the
wvent of non-compiiance with this Section 4 of Ordinence. During any non-cosnpliang
period, the restaurant, sogether with its bar, will remain smoke free pending the prescatation
af a new sirflow test and balance certificate to the Clty of Trussville,

(4) Al such moking areas must be designated by appropriute signs s provided in Section
5 of this Ordinance which are clearly visibie 10 patrons in or entering the ares: and

()} Contain ashirays, containers or other facilities for the extinguishment of smoking
materinls,

SECTION 5. RESPONSIBILITY QF PROPRIETORS,

The proprigtor or other person having conirol of any ansa within Section 2 of this Ordinance shall:



1) Prominently post “SMOKING" or "NO SMOKING" signs. whichever may be
appropriate, or the international "NO SMOKING” symbol consisting of a pictorial representation of
2 buming cigareste enclosed in & red circle with a bar across i,

(2} Post signs conspicuousty in the lobby of evéry theatre stating that smoking is
prohibited within the thestre or auditorium, and in the case of motion picture theares such
information shall be shown upon the screen prior o the showing of each feature motion plcture;

(3)  Request persons smoking in violation of this article to Siop, or 10 leave the
nousmoking aree to & designared smoking arca.

Any business may, a1 the employes’s discretion, be designated non-3smoking workplace.

Other than the exceptions listed in Section 3, if a business chooses to accommodaie smoking
employees itmunpmvidcaunokin;mndeﬁmdinSlcﬁm4ofthh0rdlm An employer
Is not required by this proﬁsioutolucurmyexpuwfnrﬂukingmw or other physical
modification to accommadate the preferences of sonsmoking or smoking employees.

SECTION 7. ENFORCEMENT.

Tlnwwldmofdﬁsdnpmmmfomubhbymydnlynmpdiuofﬁwawﬁm
representative of the Fire Department employed by the City of Trussville, Alsbama, the county
health officer or & duly suthorized representativa thereof, or as otherwise aliowed by lsw for
prosecution of offinses.

SECTION & FINES AND PUNISHMENT,

An}-p:mnwhowiltﬁnllynmkainaumwiwremokingkmhibiwduudadﬁschpm; or,

Any business proprietor or person i charge of a public place who &i!sarreﬂ.uutoduim

smoking and nonsmoking sreas as required herein: or, who refuses 1o enforce the designations shall
be in violation of this Ordinance.

It shall be unlawfhl 1o violate any of the terms and provisions of this ordinance, Any person, firm
or corporstion violating any of the stid werms and provisions of this ordinagce shall be guilty of a
misdemeansr and upon conviction shall be punished by a fine not less than renty five dollars
1325.00) nor maore than the maximum penalty allowed by the State of Alabama fora misdemeanor
violatlon for each such "offense”. Each day any violasion of this erdinance shall continue shail
constitute & separate offense.



SECTION 9, SUMMONS AND COMPEAINT

Pursuant to Section §1-45-9.1 of the Code of Alsbama. 1973, as amended, which authorizes
municipalities to fssue Summons and Complaints in lieu of armest warrants for violation of ceraln
municipal ordinances:

(1}  Any law enforcement officer or appropriaie representative of the Fire Department
employed by the City of Trussville, Alabama may issue & Summons and Complaint to any person
charged with violation of this Ordinance ond release such parson from custody upon his or her
wrilten promise 1o appear in court at the designated time and place as evidenced by his or her
signatre on the Summons and Complaint;

(2) The form of the approved Summons and Complaint shall be the Uniform Non-Teaffic
Ciwation and Compiaint form, State of Alabama tUnified Judicial System ARJA-20, 07/1994 or its
SUCCESS0M0.

{3)  Any party charged with a firet offense in violstion of this Ordinance may elect to
appeer before the Municipal Court Magiswmse within the time specified in the Sunmons and
Complaint, and upon entering a plea of guilty und executing a Natce of Waiver of Rights form raxy
pay aminlmum fine of Twenty Flive Dallars (325.00) and court costs shafl be waived for such first
affenze,

SECTION 16, MISCELLANEOQUS,

Nothing in this chapeer excuses noncompliance with any Federal or Sute law, ocher City of
Trussville, Alabama Ordinances, or any rule or regulation that prohibits smoking.

if any portion of this ordinunce shall be held uaconstinerional, invalid ar wenfarceable, such

holding shall not affect the remalning portions of this chapter noe render the remaining portions of
this chapter invalid, and to that end the provisions hereof are declared to be severable.

SECTION 11, EFFECTIVE DATE.
This ordinance shall become effective the 15t day of January, 2006.

~ ADOPTED rhis the 27 day of September, 2003,
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Bailey. C




<PPROVED this the_cp 3day of __Juptiadier M0

Melton, Mayor
City of Truasville

CERTIFICATION:
1, Lynn B. Ponter, as City Clerk of the City of Trussville, Alabama, hereby cestify that the

_above and foregoing copy of Ordinance No. 14 2 true and correct copy of such Ordinance
-t’hntw'nMlydopwdbyxheﬂtyComilofdteChyomevﬂhondt 27 day of Sepiember,
2005 as same appears in the official records of said City.

Posted s Trussville City Hall, Trussville Public Libeary, and Trussville Coramunity Center
misthe )< dayof Aedaded . . 2005-

orter
City



